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FINAL MINUTES OF THE PUBLIC BOARD MEETING OF
THE ARIZONA BOARD OF OSTEOPATHIC EXAMINERS
IN MEDICINE AND SURGERY

Saturday, January 21, 2017

BOARD MEMBERS PRESENT: Douglas Cunningham, D.O. President
Jerry G. Landau, J.D., Vice-President
Gary A. Erbstoesser, D.O.
Martin Reiss, D.O.
Vas Sabeeh, D.O.
Christopher Spiekerman, D.O.

BOARD MEMBERS ABSENT: Lew Riggs, Ed.D.

STAFF / OTHERS PRESENT: Jenna Jones, Executive Director
Barbara Prah, D.O., Medical Consultant
Kathy Fowkes, Licensing Administrator
Mary Williams, Assistant Attorney General
John R. Tellier, Assistant Attorney General
Debora Mitchell, CVR, Ottmar & Associates
Robin Jasper, RPR, Ottmar & Associates

1. CALL TO ORDER not before 8:05 a.m.

Dr. Douglas Cunningham, Board President, called the meeting to order at 8:05 a.m. and read the Board'’s
mission statement: “The mission of the Board is to protect the public by setting educational and training
standards for licensure, and by reviewing complaints made against osteopathic physicians, interns, and
residents to ensure that their conduct meets the standards of the profession, as defined in law (A.R.S. § 32-
1854)."

Dr. Cunningham welcomed Christopher Spiekerman, DO, as a new member of the Board.

2. ROLL CALL AND REVIEW OF AGENDA

The Executive Director took the roll. Six (6) board members were present, establishing quorum for the
meeting. The Executive Director reviewed the agenda.
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3. CALL TO THE PUBLIC
A. Dr. Cunningham welcomed the Medical Students from Arizona College of Osteopathic Medicine at
Midwestern University, A.T. Still University Kirksville College of Osteopathic Medicine and A.T. Still
University School of Osteopathic Medicine in Arizona.
B. The Board's custom is to ask members of the public to speak when the agenda item of interest to the
person is called. Members of the public who wanted to address the Board on an issue not on the

agenda were invited to speak prior to the adjournment.

No public members addressed the Board.

4. REVIEW, CONSIDERATION AND APPROVAL OF MINUTES
A. October 8, 2016 Open Session

MOTION: Dr. Erbstoesser moved to approve the minutes. Mr. Landau seconded.
VOICE VOTE: Motion carried unanimously.

B. October 8, 2016 Executive Session

MOTION: Dr. Erbstoesser moved to approve the minutes. Mr. Landau seconded.
VOICE VOTE: Motion carried unanimously.

MOTION: Dr. Erbstoesser moved to rescind approval of the October 8, 2016 Open Session and Executive
Session minutes. Mr. Landau seconded.
VOICE VOTE: Motion carried unanimously.

Mr. Landau and Dr. Spiekerman were recused from review, consideration and approval of October 8, 2016
minutes.

MOTION: Dr. Erbstoesser moved to approve the October 8, 2016 Open Session minutes. Dr, Reiss
seconded.
VOICE VOTE: Motion carried unanimously.

MOTION: Dr. Erbstoesser moved to approve the October 8, 2016 Executive Session minutes. Dr, Reiss
seconded.
VOICE VOTE: Motion carried unanimously.

C. November 19, 2016 Open Session

MOTION: Mr. Landau moved to approve the minutes. Dr. Erbstoesser seconded.
VOICE VOTE: Motion carried unanimously.
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D. November 19, 2016 Executive Session

MOTION: Mr. Landau moved to approve the minutes. Dr. Erbstoesser seconded.
VOICE VOTE: Motion carried unanimously.

REVIEW, DISCUSSION, AND ACTION ON CASE REVIEWS OF ALLEGATIONS OF UNPROFESSIONAL
CONDUCT A.R.S § 32-1855 (C through F)

A. DO-16-0017A Richard Alan Gunovich DO License No. 005110

The Respondent was not present. After discussion and consideration, the Board determined there
was no statutory violation.

MOTION: Dr. Sabeeh moved for Dismissal. Dr. Reiss seconded.
VOICE VOTE: The motion carried unanimously.

B. DO-16-0002A Thomas G Kotoske DO License No. 3065

The Respondent was present with attorney Kimberly Kent. Respondent answered the Board's
questions. After discussion and consideration, the Board determined there was no statutory
violation.

MOTION: Dr. Sabeeh moved for Dismissal. Dr. Spiekerman seconded.
VOICE VOTE: The motion carried unanimously.

C. DO-16-0207A Patricia Elise Gabriel DO License No. 3144

The Respondent was not present. After discussion and consideration, the Board determined there
was no statutory violation.

MOTION: Mr. Landau moved for Dismissal. Dr. Reiss seconded.
VOICE VOTE: The motion carried unanimously.

REVIEWS OF EXECUTIVE DIRECTOR DISMISSALS (CONTINUATION OF REVIEW, DISCUSSION, AND
ACTION ON CASE REVIEWS OF ALLEGATIONS OF UNPROFESSIONAL CONDUCT A.R.S. § 32-1855 (C
through F) )

A. DO-16-0091A John Nicholas Gietzen DO License No. 4158
The Respondent was not present. The complainant was present. The Investigator reviewed the case.

The complainant addressed the Board and answered questions. After discussion and consideration,
the Board determined to uphold the dismissal.
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MOTION: Mr. Landau moved to affirm the Executive Director Dismissal. Dr. Reiss seconded.
VOICE VOTE: The motion carried unanimously.

DO-16-0130A Semone Barrie Rochlin DO License No. 4462

The Respondent was not present. The complainant was present and answered the Board's questions.
After discussion and consideration, the Board determined although there were complications, there
was no statutory violation.

MOTION: Dr. Sabeeh moved to affirm the Executive Director Dismissal. Dr. Spiekerman
seconded.

VOICE VOTE: The motion carried unanimously.

The Board recessed for a break at 9: 07 a.m. and returned to Open Session at 9:16 a.m.

7. REVIEW, DISCUSSION AND ACTION ON INVESTIGATIVE HEARINGS PURSUANT TO A.R.S. § 32-1855(E)
ONLY.

A

DO-16-0063A Aaron Jon Mickelson DO License No. 006572

The Respondent was present with attorney Mark DuBiel and was sworn in by the court reporter. The
Investigator reviewed the case. The Respondent self-reported a DUI charge which was later reduced to
reckless driving. Respondent and Mr. DuBiel answered the Board's questions.

MOTION: Dr. Erbstoesser moved for Dismissal. Dr. Reiss seconded.
VOICE VOTE: The motion carried unanimously.

DO-16-0051A Doran James Schneider DO License No. 4194

The Respondent was present and was sworn in by the court reporter. The Investigator reviewed the
case. The complaint alleged inappropriate behavior with coworkers.

Mr. Landau moved to enter Executive Session to review records and receive testimony regarding
records which are confidential by statute. Dr. Spiekerman seconded. The Board entered Executive
Session with Respondent at 9:33 a.m. and returned to Open Session at 9:59 a.m.

MOTION: Mr. Landau moved for a non-disciplinary Consent Agreement for 20 hours non-disciplinary
Continuing Medical Education in the area of boundaries to be approved by the Executive Director and
completed by September 2017; to get a physical exam within 90 days with results to be submitted to
the Board; to continue with psychiatrist on a monthly basis; and to return at the September 2017
meeting for follow up. Dr. Erbstoesser seconded.

VOICE VOTE: Motion carried unanimously.
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DO-16-0028A Christian Kline Peters DO License No. 1203

The Respondent was present with attorney Peter Akmajian and was sworn in by the court reporter.
The Medical Consultant reviewed the case. The complaint alleged dispensing controlled substances
without a dispensing registration and prescribing the same to himself and family members. The
Respondent answered the Board's questions.

Dr. Reiss moved to enter Executive Session to review records and receive testimony regarding records
which are confidential by statute. Mr. Landau seconded. The Board entered Executive Session with
Respondent and Mr. Akmajian at 10:03 a.m. and returned to Open Session at 10:32 a.m.

The Board recessed for a break at 10:32 a.m. and returned to Open Session at 10:34 a.m.

Mr. Akmajian addressed the Board's questions. The Board expressed concern for Respondent's
judgment in that the inappropriate prescribing continued for such a long period of time.

Dr. Reiss moved to enter Executive Session to obtain legal advice. Mr. Landau seconded. The Board
entered Executive Session at 10:47 a.m. and returned to Open Session at 10:50 a.m.

The Board directed staff to complete a random 10 chart review, inspect Dr. Peter’s office, and obtain
medical records from his psychiatrist and primary care physician.

The case was continued pending completion of the above.

DO-16-0141A Kenny Khiem-Huy Mai DO License No. 006199

The Respondent was present and was sworn in by the court reporter. The Medical Consultant
reviewed the case. The complaint alleged Respondent did not perform a complete physical exam and
behaved rudely to a patient. Respondent answered the Board's questions.

MOTION: Mr. Landau moved for a non-disciplinary Letter of Concern for failure to conduct a
complete examination, and to issue a non-disciplinary order for 20 hours of Continuing Medical
Education in the areas of interaction with patients and conducting a physical examination to be
approved by the Executive Director and to be completed by July 1, 2017. Dr. Reiss seconded.

ROLL CALL VOTE: The motion carried 6-0.



E.

AZ Board of Osteopathic Examiners in Medicine and Surgery
Board Meeting Minutes for Saturday, January 21, 2017
Page 6 of 13

5| 5 S
S | 4 €
1518, 5 53
c a c R 8 8 Q
Q O ] L'U_ & CE A &
2|58 |8|=|a8|35|68]|a4
YES 6 X X X X X X
NO 0
ABSTAIN/RECUSE 0
ABSENT 1 X
DO-16-0052A Shawn Gary Platt DO License No. 3313

The Respondent was present with attorney Stephen Myers and was sworn in by the court reporter. The
Investigator reviewed the case. The complaint alleged that the patient was refused care even though
he was ill because he was late to his appointment. Respondent answered the Board's questions. After
discussion and consideration, the Board determined there was no statutory violation.

MOTION: Dr. Cunningham moved for Dismissal. Dr. Spiekerman seconded.
VOICE VOTE: The motion carried unanimously.

DO-14-0301A John Howard Dumbolton DO License No. 3568

The Respondent was not present. The Executive Director informed the Board that Respondent'’s
attorney called the day before and offered to enter into a Consent Agreement for practice restriction
from emergency medicine but which will allow him to do pension and disability assessments. Further,
the Respondent is in the process of seeking a re-evaluation from CPEP.

The Board directed staff to draft the Consent Agreement. The matter was tabled until the next Board
meeting.

8. REVIEW, DISCUSSION AND ACTION ON INVESTIGATIVE HEARINGS PURSUANT TO A.R.S. § 32-1855(E)
ONLY. The cases in this section were called after 1:00 p.m.

G.

DO-14-0279A  Teresa Marie Borchers DO License No. 3681

The Respondent was present with attorney Kenneth Gregory and was sworn in by the court reporter.
The Medical Consultant reviewed the case. The complaint alleged failure to conduct a physical exam and
provide adequate care. Respondent answered the Board’s questions.

Dr. Sabeeh moved to enter Executive Session to obtain legal advice. Mr. Landau seconded. The Board
entered Executive Session at 1:55 p.m. and returned to Open Session at 2:06 p.m.
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Ms. Sara McClure, a former employee of Respondent’s practice, was sworn in by the court reporter. She
answered the Board’s questions. Ms. McClure stated her job title had been Assistant Supervisor. Ms.
McClure stated she was not certified as a Medical Assistant or Billing Coding specialist but was required
to substitute as both for Respondent and Dr. Goldstein-Charbonneau. She stated she and the entire staff
were ordered by Joyce Michie to avoid Respondent and not speak to her. She stated she was ordered to
double-, triple, and quadruple-book Respondent’s patient appointments by Dr. Goldstein-Charbonneau.
Ms. McClure also stated she had been ordered to alter Respondent’s patient charts and upcode all
billings.

Dr. Mark Collins, certified forensic consultant, was sworn in by the court reporter. He presented evidence
and provided his opinion that the signature on the superbill in question had a high probability of being a
forgery and was cut and pasted to other superbills.

The Board expressed concern regarding poor documentation in the medical record, the Respondent’s
treatment of a diabetic patient, and that she was practicing family medicine when her training was in
obstetrics and gynecology.

MOTION: Mr. Landau moved for a finding of unprofessional conduct for violation of ARS 32:1854(6),
(36) & (38) for failing to perform an initial exam for a year, failed to refer patient for ophthalmology,
dental, dietetics, failed to provide education in diabetic management, failed to document medication,
examination and discussions with patients, failed to document patient care to a satisfactory level and
that she fell below the community standard of care. Dr. Spiekerman seconded.

VOICE VOTE: The Motion carried unanimously.

MOTION: Mr. Landau moved for a disciplinary Administrative Warning for the conduct previously
stated and 20 hours Continuing Medical Education in the area of diabetic management, 10 hours in
endocrine management, 10 hours in medical record keeping, and 10 hours in cardiology, to be approved
by the Executive Director and completed by the end of calendar year 2017. Dr. Erbstoesser seconded.

ROLL CALL VOTE: The motion carried 6-0.
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MOTION: Mr. Landau moved for Dismissal of other allegations. Dr. Erbstoesser seconded.
VOICE VOTE: The motion carried unanimously.
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DO-15-0213A Teresa Marie Borchers DO License No. 3681

The Respondent remained sworn in. The Medical Consultant reviewed the case. The complaint alleged
unprofessional behavior in the work place. The Medical Consultant performed a random chart review
which indicated inappropriate prescribing and overprescribing, poor medical record keeping, failure to
refer to specialists and failure to conduct physical exams.

Dr. Cunningham moved to enter Executive Session to obtain legal advice. Mr. Landau seconded. The
Board entered Executive Session at 3:04 p.m. and returned to Open Session at 3:11 p.m.

Mr. Gregory addressed the Board and requested the mitigating circumstances regarding the adverse
situation in the practice be considered. The Medical Consultant asked Respondent if she was aware that
Ms. McClure was ordered to alter Respondent’s patients’ charts. She stated she had not known it was
occurring until she received a copy of the Investigator's report.

The Respondent answered the Board's questions regarding patient care.

Ms. McClure stated Ms. Michie installed video and audio surveillance in the halls and staff areas but not
in exam rooms. The Board expressed concern that the audio could pick up discussion of patient care if
exam rooms were open, in the halls, the Medical Assistants’ desk area and the front desk area.

Charlotte Cunningham was present as patient LR.'s caregiver. She stated that the Respondent saved
L.R.'s life after an accident that left L.R. severely disabled. She stated the Respondent was the only one in
the area willing to provide care.

MOTION: Mr. Landau moved for a finding of Unprofessional Conduct for violation of AR.S. (6), (36), (37)
and (38) for failure to order urine drug screens, failure to maintain appropriate records, inappropriately
prescribing and taking controlled substances, failure to refer where appropriate, dispensing controlled
substances without a dispensing registration, and to incorporate findings of the Medical Consultant from
both her report and chart reviews. Dr. Spiekerman seconded.

VOICE VOTE: The motion carried unanimously.

MOTION: Mr. Landau moved to amend his previous motion to add failure to query the CSPMP. Dr.
Spiekerman seconded.
VOICE VOTE: The motion carried unanimously.

Dr. Sabeeh moved to enter Executive Session to obtain legal advice. Dr. Erbstoesser seconded. The
Board entered Executive Session at 4:06 p.m. and returned to Open Session at 4:10 p.m.

MOTION: Mr. Landau moved for Suspension of the license for nine months; complete a CPEP, PACE or
equivalent practice assessment with emphasis on general family practice and opioid prescribing to be
approved by the Executive Director and completed within six months. When board receives the
evaluation, Respondent is asked to come before Board to review results.

ROLL CALL VOTE: The motion carried 6-0.
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MOTION: Mr. Landau moved for Dismissal of other allegations. Dr. Sabeeh seconded.
VOICE VOTE: The motion carried unanimously.

The Board directed staff to open an investigation against Dr. Goldstein-Charbonneau.

DO-15-0234A Teresa Marie Borchers DO License No. 3681

The Respondent remained under oath. The Investigator reviewed the case. The complaint alleged
unprofessional conduct and profane language in the office. Respondent denied all allegations of
unprofessional behavior in the office. She stated the complainant was friends with several Medical

Assistants in the office. The Board determined there was no statutory violation.

MOTION: Mr. Landau moved for Dismissal. Dr. Cunningham seconded.
VOICE VOTE: The Motion carried unanimously.

DO-15-0147A Brent Robert Jacobson DO License No. 006193

Dr. Jacobson was not present. The Investigator reviewed the case. The complaint involved a self-report.
MOTION: Dr. Cunningham dismissed. Dr. Spiekerman seconded.

DO-16-0165A John Donald Toth DO License No. 005141

The Respondent was present with attorney Victoria Stazio and was sworn in by the court reporter. The
Respondent answered the Board's questions. After discussion and consideration, the Board determined

there was no statutory violation.

MOTION: Mr. Landau moved for Dismissal. Dr. Cunningham seconded.
VOICE VOTE: The Motion carried unanimously.

DO-16-0067A James J. Kao DO License No. 005448
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This case was continued.
M. DO-15-0294A Azmi Nazih Nasser DO License No. 005299

The Respondent was present with attorney Kraig Marton and was sworn in by the court reporter. The
Medical Consultant reviewed the case. The Respondent answered the Board's questions. After
discussion and consideration, the Board determined there was no statutory violation.

MOTION: Dr. Reiss moved for Dismissal. Dr. Spiekerman seconded.
VOICE VOTE: The motion carried unanimously.

9. REVIEW, CONSIDERATION, AND ACTION ON APPLICATIONS FOR LICENSURE PURSUANT TO A.R.S. §
32-1822; PERMITS PURSUANT TO A.R.S. § 32-1829; AND RENEWALS OF LICENSES PURSUANT TO A.R.S.
§ 32-1825(C-D) AND A.A.C. R4-22-207.

A. DO-16-0218A Edward Hagen, DO
The Respondent was present. The Executive Director reviewed the license application. Respondent
acknowledged he has not practiced medicine since December 2013, although he has been in a non-
accredited Integrative Medicine fellowship program since July 2015. The Respondent answered the
Board's questions. The Board stated Respondent would need to pass a practice assessment exam such as

CPEP or PACE in order to be considered for a full license. The Respondent requested to withdraw his
license application.

MOTION: Mr. Landau moved to accept the withdrawal. Dr. Cunningham seconded.
VOICE VOTE: The motion carried unanimously.

B. DO-16-0258A Douglas Iddings, DO

The Respondent was present. The Executive Director's summary of the license application was reviewed.
The Respondent answered the Board's questions.

MOTION: Dr. Sabeeh moved to approve the license application. Dr. Spiekerman seconded.
VOICE VOTE: The motion carried unanimously.

C. DO-16-0265A Andres Abreu, DO
This application review was continued.
D. DO-16-0257A Naveen Kumar

The Respondent was present with attorney Steven Perlmutter, MD, JD. The Executive Director reviewed the
license application. The Respondent answered the Board's questions.

MOTION: Dr. Sabeeh moved to approve the license application. Dr. Spiekerman seconded.
VOICE VOTE: The motion carried unanimously.

10
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10. REVIEW, CONSIDERATION AND ACTION ON REPORTS FROM EXECUTIVE DIRECTOR, BOARD MEMBERS,
and ASST ATTORNEY GENERAL

A.

Report on ED Dismissed Complaints

Ms. Jones reported that there were 15 Executive Director Dismissals between November 15, 2016
and January 18, 2017. Also during this time period, the Board resolved a total of 37 cases. She
provided a written report to the Board members with the statutorily required information.

Dr. Spiekerman agreed to serve on case review Committee A.

President and Board Member Reports

Mr. Landau reported that he and Dr. Steingard would be attending a Federation of State Medical
Boards (FSMB) meeting in two weeks.

Executive Director Report
1. Financial Report
Ms. Jones submitted the report to the Board.
2. Summary of current events that affect the Board.
Ms. Jones reported that during a recent meeting with DOA, the healthcare boards were
informed that the scheduled move to 1740 W. Adams Street had been pushed back to

December 2017.

Mr. Landau, Dr. Cunningham and Ms. Jones stated their intent to attend the FSMB Annual
Meeting in April 2017. Dr. Spiekerman and Dr. Erbstoesser voiced interest in attending.

3. Legislation Update
a. SB1028 - Osteopathic Continuation

Ms. Jones reported this Bill was scheduled to be considered Wednesday before the
Senate Health Committee. Ms. Jones stated that Senator Barto was the Bill's sponsor.

b. SB1123 - Lobbyist Restriction
Ms. Jones reported this Bill, which will restrict Boards from hiring lobbyists, was
introduced.

c. HB2195 - Medical Board

Ms. Jones reported that temporary licensure was addressed in this Bill.

11
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d. HB2284 IT Consolidation Purchasing

Ms. Jones reported this Bill was introduced, which would consolidate all IT services
and purchases.

Ms. Jones reported that the change in Statute regarding fingerprinting has been
drafted to be in compliance with federal requirements. It is expected to be introduced
by January 30, 2017.

4. Rules Update

Ms. Jones reported that a Rules package based on the Auditor General report is
currently pending and cannot be amended at this stage.

D. Board may review, discuss and take action on Governor Ducey's request for the Board to require
one of the forty CME hours biennially required per renewal cycle be in the area of addiction or
SAMHSA-supported opioid prescribing.

The Executive Director reviewed Governor Ducey’s letter. The Board discussed the importance of
addressing this problem and commended the Governor for taking action.

MOTION: Mr. Landau moved to request an exemption and then to open a Rules package to
address this change. Dr. Cunningham seconded.
VOICE VOTE: The motion carried unanimously.

REVIEW, CONSIDERATION AND ACTION ON MATTERS HEARD AT THE OFFICE OF ADMINISTRATIVE
HEARINGS

A. DO-14-0049A  Lynne Bursey Pirie License No. N/A
This case was called at 11:15 a.m. Dr. Spiekerman was recused.

Dr. Pirie was not initially present, but arrived at 11:20 a.m. and addressed the Board. Mr. John R.
Tellier, Asst Attorney General, was present to provide the Board with legal advice. The Board
considered the Administrative Law Judge Decision in this case. Mary Williams, Asst Attorney General,
Licensing and Enforcement Section, represented the State of Arizona.

The Board reviewed the Administrative Law Judge's recommendation. Ms. Williams recommended the
Board adopt the Administrative Law Judge's recommendation in its entirety and affirm denial of Ms.
Pirie's license application.

MOTION: Mr. Landau moved to adopt Findings of Fact, Conclusions of Law and the Order of

Administrative Law Judge Thomas Shedden in Case No. 16A-D014-0049A-OST in the matter of Lynn Pirie.
Dr. Erbstoesser seconded.

12
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ROLL CALL VOTE: The motion carried 5-0.
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BOARD MAY REVIEW, DISCUSS AND TAKE ACTION ON REQUESTS FOR RETIRED LICENSE

1. John C. Egelhoff, DO, License No. 4510

MOTION: Dr. Cunningham moved to approve the Retired status. Dr. Reiss seconded.
VOICE VOTE: The motion carried unanimously.

2. John W. Fuchs, DO, License No. 1092

MOTION: Dr. Cunningham moved to approve the Retired status. Dr. Reiss seconded.
VOICE VOTE: The motion carried unanimously.

ADJOURNMENT

The meeting adjourned at 5:50 p.m.

Page 13 of 13

13



	2.       ROLL CALL AND REVIEW OF AGENDA

